Application Number: 10/529,965 

Amendment dated: May 11, 2009 
Reply to Office Action of: 01/22/2009 

REMARKS / ARGUMENTS 

Remarks: 

Referring particularly to paragraph 01 of your letter mailed to applicant on 01/22/2009, 
applicant thanks Examiner for drawing applicant' s attention to a non-common cancelation of 
the elected claims and asks Examiner to acknowledge the following corrigendum with the 
numbering thereof. In the official listing of the claims submitted with the response to the 
previously imposed restriction requirement, on page 3 thereof, it is explicitly noted that claims 
1 to 11 and 14 are withdrawn and claims 12, 13 and 15 were left original; whereas in the non- 
marked version of the claims included in the aforementioned response, on page 2, for the 
convenience of the Examiner, the numbering was erroneously reset to 1 and no labeling was 
included. Nonetheless, in the arguments/remarks section submitted with the aforementioned 
response, on page 4 thereof, it was deliberately stated that applicant maintains all rights to any 
subject matter reflected in the withdrawn claims, which shall be claimed in subsequent 
divisional application/s. Applicant herby respectfully asks Examiner to acknowledge tlie 
aforementioned corrigendum with the numbering of the claims and to revise the numbering to 
- 1 to 11 and 14 withdrawn and 12, 13 and 15 original, while maintaining all rights to any 
subject matter reflected in the withdrawn claims, which indeed will be claimed in subsequent 
divisional application/s that will be filed any time now. 

Claims 12, 13 and 15 remain pending in this application. Claims 1 to 11 and 14 are 
withdrawn. New claims 16 to 18 have been added merely to point out the preferred usages of 
the invention; it is emphasized that no new matter has been added. Applicant maintains all 
rights to any subject matter reflected in the withdrawn claims. 
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Arguments: 

Concerning particularly paragraph 02 to 04 of your letter mailed to applicant on 01/22/2009, 
rejecting claim 2 under 35 U.S. C. 112, as failing to comply with tlie enablement requirement, 
the following arguments are provided to assert the enabling disclosure of the specification 
concerning the feature claimed, namely measuring accumulation of secretion using image 
sensor (henceforth the alarm feature). 

As correctly noted by the Examiner, the specification elaborating regarding the alarm feature 
is indeed rather laconic; however, the enablement of the alarm feature should be appreciated 
taking into account the following considerations. 

Firstly, the specification refers to the alarm feature in at least one additional instance. 

The receiving and or processing devices such as, monitors, displays, 
storage means, analyzers, DSP processors, computers and generators of 
alarm signals are typically connected by one or a plurality of connectors to 
the tube. (Page 10, lines 12 tol5) 

Secondly, the cited portion of the specification was misinterpreted. 

The inspection tube of the invention may also be used to detect changes in 
indications of vital functions of a patient . Accordingly, imase and acoustic 
signal are being detected, processed and compared to a reference base 
picture or sound structure. An alarm is set as soon as certain changes in 
the indication pass a predetermined threshold . For example, the 
accumulation of secretions, or development of excessive or diminished 
lung noises are abnormal. Images as such may provide vital information 
regarding body or organ condition . Constant monitoring of images can be 
used to provide dynamic information resardins changes in blood flow, 
orsan color or secretions level . 
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Concerning particularly paragraph 05 of your letter mailed to applicant on 01/22/2009, arguing 
that since the "indications" are gleaned from an image sensor, the latter example, which require 
an acoustic signal, is not pertinent, the following interpretation is provided. In the second 
sentence '' imase and acoustic signal" respectively refer to '' reference base picture or sound 
structure^' (respectively bold and underlined versus bold). Hie third sentence refers to both 
instances jointly (just underlined ). The fourth sentence states '' accumulation of secretions, or 
development of excessive or diminished lung noises are abnormal, refening respectively to 
former to former and latter to latter in the second sentence, namely acc u m u latio n o f s ecretio ns 
to reference base picture and development of excessive or diminished lung noises to sound 
structure. Hence the latter example is pertinent as it elaborates a particular embodiment of the 
alarm feature. Accordingly, the above-cited portion of the specification, in whole, enabling a 
detection of accumulation of secretions by performing the following steps: (1) - obtaining an 
image, (2) - processing the image, (3) comparing it to a reference base picture, and (4) setting 
on an alarm as soon as certain changes in the indication pass a predetermined threshold. 

Thirdly, the present invention should be appreciated in view of the novel device invented by th( 
applicant, which is an endotracheal tube with a miniaturized camera embedded in its tip. After 
the novel device was conceived two novel usages therefor were discovered: (1) - the possibility 
of inserting the device into trachea without a laryngoscope, and (2) - the possibility of 
continuously monitoring visual information collected by the miniaturized camera while the 
devise resides within the trachea, especially relevant for patients that undergo long-lasting 
intubations. With the invention of the device and the two respective uses therefor, the alarm 
feature becomes enabled by what is known in the art. The Court in In re Ghiron, 442 F.2d 985, 
991, 169 USPQ 723, 727 (CCPA 1971), made clear that if the practice of a method requkes a 
particular apparatus, the application must provide a sufficient disclosure of the apparatus if the 
apparatus is not readily available. In our case the specification enables the device and the usage 
therefor, whereas the state-of-the-art knowledge taken in conjunction with the specification 
enables the alarm feature. 

Applicant need not "enable one of ordinaiy skill in tlie ait to make and use a perfected, 
commercially viable embodiment..." (MPEP 2164). The alarm feature of setting an alarm at 
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supra-threshold accumulation levels can be implemented by using numerous off-the-shelf imag 
processing software products, inter alia including following examples. 

LEADTOOLS - DICOM Developer SDKs, a medical image processing software utility 
available from LEAD Technologies, Inc. 1927 South Tryon Street, Suite 200, Charlotte, NC 
28203 U.S.A. ( www . leadtoo Is , co m ) LEADTOOLS can be efficiently employed to enable the 
implementation of alarm feature. The publications at the News web-page demonstrate that at 
least some of the pertinent image processing capabilities were available before 03/31/2005. 
At an internet post (ww w tailwaybridsc .co.uk/medimage 1 html) entided Medical Applications 
for Pattern Classifiers and Image Processing, was created/updated in 2000/2003, numerous 
pattern classifiers and vision inspection systems are disclosed, many of which can be efficientb 
employed to enable the implementation of alarm feature. 

Fourthly, the particular modus operandi and parameters for the alarm feature greatly vary from 
one clinical condition to other; thus for one patient the colour may be the pertinent vital 
indication whereas for another patient an increment of an object's size, e.g. secretions, above 
certain threshold. The fact that experimentation may be complex does not necessarily make it 
undue, if the art typically engages in such experimentation. (MPEP 2164.01). Accordingly it 
would be a typical experimentation as one performed in the art to determine the preferable 
parameters and threshold values per each medical application/condition. 



Conceming particularly paragraphs 06-09 of your letter of 01/22/2009, rejecting claims 1,3 
under 35 U.S.C. 102(b) as being anticipated by Moore, US 4,253,447 (henceforth PI), the 
following arguments are provided to distinguish the invention apart from PI. PI discloses a 
color endoscope with charge coupled device and television viewing. Per definition, an 
endoscope, whether color or not, is intended for transient inspection of body tracts. The mere 
mentioning of "Means to wash fluids and tlie like from the windows may also be located in this 
region along with, or in place of, the biopsy device" (see column 3 lines 62 to 64) does not 
enable the continuous monitoring of changes in indications of vital functions of a patient for a 
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substantial period of time, while effectively conveying fluids into and out of patient's body to 
sustain a vital function of the patient, namely respiration, of the present invention. Furthermore 
the objective of the conveying is currently explicitly noted in the last wherein clause of claim 
12. The abovementioned explicit noting of the objective of ''effectively conveying fluids to 
sustain a vital fimction of the patienf is not casual (emphasis added), as it constitutes a 
fundamental inventive characteristic of tlie invention. Otiier endoscopes that able to convey 
some gases or liquids, typically for the cleansing of the endoscope's interface, are known in the 
art, for instance in W094/28784 which was referred to in the IDS filed on 06-DEC-2006. Thes. 
types of endoscopes include conduits and respective inlets/outiets through which some gases oi 
liquids can be conveyed; however such devices are neither generally capable of efficiently 
conveying fluids into and out of patient's body so as to sustain a vital function of the patient no] 
particularly can be used for an endotracheal intubation. 

It is once again emphasized that the present invention should be appreciated in view of the 
novel device invented by the appHcant, which is an endotracheal tube with a miniaturized 
camera embedded in its tip. After the novel device was invented one of the novel usages 
therefor were discovered, namely the possibility of continuously monitoring visual information 
collected by the miniaturized camera while the device resides within the trachea, especially 
during long-lasting endotracheal intubations. 

This aspect of continuous monitoring during long-lasting endotracheal intubations was 
eventually recognized as bearing a significant clinical benefit that can be demonstrated, inter 
alia, by numerous praiseful testimonies, which can be provided upon demand, of physicians 
who have practiced the device and particularly utilized the continuous monitoring feature 
thereof. 

The examiner is kindly invited to briefly visit the Products and Technologv web pages of the 
Applicant' s website, tlie direct links to which are provided infra, in order to get a first-hand 
impression of this technology. 

http://www. etview, com/products htt p ://www. e tv iew. com/techno log y 

Conceming particularly paragraphs 10 to 14b of your letter of 01/22/2009, rejecting claim 2(1- 
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with the correct numbering) under 35 U.S.C. 103(a) as being unpatentable over Moore 
(4,253,447) in view of Shibata (2004/0044269), since claim 12 is now believed to be allowable 

due to the current amendment and the arguments presented supra, claim 13 is considered 
allowable as well as it incorporates the inventive subject matter of claim 12. 
Noticeably , Shibata can be considered as a an example of the stat-of-the-art knowledge which 
was available at tlie time of filing the present application and which taken in conjunction with 
the disclosure of the present invention enables the aforementioned alarm feature. 



In light of the above, applicant believes that the rejections and objections presented by the 
Examiner in the office action mailed to applicant 01/22/2009 were overcome. Applicant 
therefore hopes that the Examiner will allow the application with the claims as amended to 
proceed to acceptance. Reconsideration and withdrawal of the rejection and issue of a notice of 
allowance on the pending claims is respectfully solicited. 



Respectfully submitted, 
/Oren Gavriely/ 
Qren Gavriely 
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